Minimum Wages Act -1948 India

Introduction

The India’s Minimum Wages Act of 1948 is a significant piece of labour legislation in
India designed to protect workers in unorganised sectors by setting minimum wages for
various occupations.

certain minimum salaries to certain categories of workers or employees, as updated from
time to time by the labour laws compliances. According to “India's minimum wage” in
labour laws, employers are required to pay minimum wages.

Here are some key features and provisions of the act:
Key Provisions of the Minimum Wages Act, 1948
» Objective:

To ensure that workers receive fair compensation to uphold a respectable quality of
life.

Applicability:
The Act is applicable to a broad range of employments, referred to as "scheduled
employments,” which are detailed in the schedules attached to the Minimum wage
Act India.

Determination of Minimum Wages:

The relevant government (Central or State) has the authority to establish minimum
wages for various employments covered by the Act.

Minimum wages can be set for different locations, categories of work, or
occupations within a scheduled employment.

Categories of Wages:

The Act permits the establishment of:



Minimum Time Rate: Minimum wage rate for a specific time period (e.g., per hour,
per day) as per labour laws act.

Minimum Piece Rate: Minimum wage rate for a specific amount of work
completed.

Guaranteed Time Rate: Minimum wage rate for piece rate employees when
engaged for a specific duration.

Overtime Rate: Minimum wage rate for work performed beyond the designated hours.
Review and Adjustment:

Wages must be reviewed and adjusted at intervals not exceeding five years.
Advisory Boards:

The Act Minimum wage requires the formation of Central and State Advisory
Boards to propose minimum wages and offer advice on other related matters.

Payment of Wages:

Wages should be disbursed in cash, although the government may allow payment
in kind in certain circumstances.

Employers are obligated to pay the minimum wage without any unauthorized
deductions.

Working Hours and Overtime:

The Act stipulates the maximum number of working hours, break periods, and
overtime compensation.

Employees should not work more than 9 hours per day or 48 hours per week.
Overtime is compensated at twice the regular rate.

Enforcement and Penalties:
Inspectors are designated to ensure adherence to the Act.

Penalties include fines and imprisonment for employers who pay below the
minimum wage.

Claims and Dispute Resolution:



Workers have the right to claim the variance between the actual wages received
and the minimum wages.

Claims must be lodged within six months from the date the minimum wages were
due.

Disputes are handled by Labour Courts or Authorities appointed by the
government.

Importance of the Minimum Wages Act, 1948

* Protection of Vulnerable Workers: By guaranteeing they receive a minimum wage, it
guards against exploitation of workers in unorganized areas.

* Standard of Living: The Act raises workers' and their families' levels of living by
guaranteeing minimum pay.

» Economic Equity: It promotes a more equitable distribution of income by assisting in
the reduction of wage gaps.

Challenges and Criticisms

» Implementation Problems: Inadequate inspection and compliance procedures make
enforcement difficult.

* Differences Between States: There are differences in the minimum wage rates between
states.

» Coverage: The Act's benefits may still not apply to certain industries or labour groups.

Recent Developments

The minimum wage is periodically adjusted by the government to reflect changes in
inflation and the state of the economy. In an effort to streamline and simplify labour
legislation, there have been suggestions about combining the Act Minimum Wages with
other labour laws in India under the proposed Labour Codes.

The 1948 Minimum Wage Act, which attempts to provide equitable
compensation and dignity for workers throughout the nation, continues to be a pillar of
India's labour laws.

Detailed Provisions and Compliance under the Minimum Wages Act, 1948



The Minimum Wages Act of 1948 is a comprehensive piece of legislation aimed at
establishing minimum wage rates to ensure that workers receive fair remuneration. Here
Is a detailed overview of the provisions in the Act:

Short Title, Extent, and Commencement

Section 1:

1) The Act is titled "The Minimum Wages Act, 1948".
i) It extends to the whole of India.

lii) It came into force on 15th March 1948.

Definitions

Section 2:

Defines various terms such as "appropriate government,” “employer," "scheduled
employment,” "wages," and more.

"Appropriate Government" refers to the Central or State Government.

"Scheduled Employment™ refers to employments specified in the schedules attached to
the Act.

Fixing of Minimum Rates of Wages

Section 3:

The appropriate government shall fix minimum rates of wages for employments specified
in the schedule.

Minimum wages can be fixed for different localities, classes of work, or occupations.
The minimum wages can include:
A basic rate of wages and a cost of living allowance.

A basic rate of wages with the cost of living component computed by the
government.

Minimum Rate of Wages

Section 4:

The minimum rates of wages may be fixed based on:
Time work (minimum time rate).

Piece work (minimum piece rate).

Overtime work.

Procedure for Fixing and Revising Minimum Wages act

Section 5:

The government may appoint committees or sub-committees to hold inquiries and advise
on minimum wage fixation.



The government can publish proposals and invite objections and suggestions before
finalizing the wages.

Review and Revision of Minimum Wages

Section 3(1)(b):
The minimum wages must be reviewed and revised at intervals not exceeding five years.

Advisory Board

Section 7:

The Act mandates the establishment of Central and State Advisory Boards.

These boards advise the government on fixing and revising minimum wages and other
related matters.

Central Advisory Board

Section 8:
The Central Advisory Board is responsible for advising the Central Government on
minimum wages and coordinating work among State Advisory Boards.

Composition of Committees

Section 9:
The committees, sub-committees, and advisory boards should have an equal number of
representatives from employers and employees, as well as independent persons.

Correction of Errors

Section 10:
The government can correct clerical or arithmetical errors in wage orders.

Wages in Kind

Section 11:
Wages should be paid in cash, but the government can authorize payment in kind under
specific conditions.

Payment of Minimum Wage India

Section 12:
Employers must pay wages at or above the minimum wage rate fixed by the government.

Fixing Hours for a Normal Working Day



Section 13:

The Act specifies working hours, rest periods, and overtime payments.

It sets the maximum daily and weekly working hours and mandates overtime pay at
double the ordinary rate.

Overtime

Section 14:
Overtime work should be paid at a rate not less than twice the normal wage rate.

Wages for Two or More Classes of Work

Section 15:
If a worker does two or more classes of work with different minimum wage rates, they
should be paid at the highest rate for the entire period.

Minimum Time Rate Wages for Piece Work

Section 16:
For piece work, the government may fix a minimum time rate to ensure fair wages for
workers.

Maintenance of Registers and Records

Section 18:

Employers are required to maintain registers and records related to wages, overtime, and
other work conditions.

Employers must submit these records to the authorities as required.

Inspectors

Section 19:
The government appoints inspectors to ensure compliance with Minimum wage act.
Inspectors have the authority to examine wage records and enter premises for inspections.

Claims

Section 20:

Workers can claim the difference between the actual wages paid and the minimum wages
India.

Claims must be filed within six months from when the wages were due.

Claims are handled by Labour Courts or appointed authorities.

Penalties for Offenses



Section 22:
Penalties include fines and imprisonment for employers who fail to pay the minimum
wage or comply with the provisions of the Act.

- Cognizance of Offenses

Section 22A:
Courts can take cognizance of offences under the Act only on a complaint made by or
with the previous sanction of the Inspector.

Bar of Suits

Section 24:
No court shall entertain any suit for the recovery of wages in so far as the sum so claimed
forms the subject of an application under Section 20.

Exemptions and Exceptions

Section 26:
The government may exempt certain employments or workers from the provisions of the
Act under specific conditions.

Power of Central Government to Give Directions

Section 27:
The Central Government can issue directions to State Governments for implementing the
provisions of the Act.

Rule-Making Power

Section 28:
The appropriate government can make rules to carry out the purposes of the Act,
including the procedures for wage fixation, maintenance of records, and filing claims.

Power to Make Rules

Section 29:
The Act empowers the Central Government and State Governments to make rules for
carrying out the purposes of the Act.

Schedules:

The Act includes two schedules listing employments for which minimum wages must be
fixed.

These schedules can be amended by the government to include more employments as
necessary.



Labour laws Inspections and Labour laws Compliance

Inspections and compliance are critical components of India Minimum Wages Act, 1948,
designed to ensure that employers adhere to the provisions of the Act.

Here's an in-depth look at how inspections and compliance are managed under the Act:

Inspections under the Minimum Wages Act of India
Appointment of Inspectors
» Section 19:

The appointment of inspectors is the responsibility of the relevant government
(federal or state).

Inspectors are responsible for making sure employers are adhering to the Act's
obligations.

Powers of Inspectors
« Section 19(2):

Inspectors have the authority to:
Go into any location where workers are engaged to conduct inspections.
Examine wage books or other documentation to make sure that records are
maintained properly.

Gather proof and demand that the employer reveal the amount of money that
employees were paid.

Examine any other pertinent records or paperwork kept in relation to employment
and salary disbursement.

The main effects of the Minimum Wages Act are outlined below:
Penalty Provisions:

The Act minimum wage prescribes penalties for employers who fail to pay the
minimum wage or violate other provisions of the Act. This is a deterrent against
non-compliance and protects workers' rights to fair wages.

Setting Minimum Wage Rates:



The Minimum Wages Act in India mandates the fixation of minimum wage
rates for workers in specified employments, ensuring they receive a basic standard
of living.

Wage rates must be reviewed and revised periodically to keep up with inflation
and changing economic conditions.

Ensuring Fair Wages:

The Wages Minimum Wages Act aims to provide workers with wages that can
sustain a decent standard of living, thereby reducing exploitation by employers.
By setting minimum wage standards, the Act ensures that employees receive
compensation that aligns with the basic cost of living and inflation.

Protection from Exploitation:

By setting minimum wage standards, the Act protects workers, particularly
those in unorganised sectors, from being underpaid.

It aims to eliminate extreme poverty among workers by guaranteeing a
minimum income.

Periodic Review:

The Act requires regular reviews and revisions of minimum wages to account
for changes in the cost of living. This provision ensures that the minimum wages
remain relevant and sufficient over time, adapting to economic conditions.

Coverage and Applicability:

The Minimum Wage India Act applies to a wide range of employments,
including both industrial and agricultural sectors.

It provides the framework for the central and state governments to set minimum
wage rates for different sectors and regions.

Scope:

- India's minimum wage Act applied to specific employment listed in the schedule.
However, its coverage has been expanded over the years to include a broader
range of industries and occupations, thus extending its protective measures to
more workers.

Enforcement and Penalties:

The Act includes provisions for the appointment of inspectors to ensure
compliance.



Employers who fail to comply with the minimum wage regulations face
penalties, including fines and imprisonment.

Government Intervention:

The Act empowers both the central and state governments to fix and revised
minimum wages for different employments. This intervention is crucial in
protecting workers' interests in various industries, particularly those where
contract labour is unorganized and vulnerable to exploitation.

Economic and Social Impact:

The Act has played a crucial role in improving the standard of living for
millions of workers by ensuring they receive fair wages.
It has contributed to reducing income inequality and fostering social justice.

Challenges and Criticisms:

Despite its intentions, the enforcement of the Minimum Wages Act in India has
faced challenges, such as inadequate monitoring and compliance, especially in the
unorganised sector.

Some critics argue that the fixed minimum wages are still insufficient to meet
the basic needs of workers in certain regions in India's minimum wage act.

Evolution and Amendments:

The Act has undergone several amendments to address emerging economic
conditions and labour market changes.

Continuous efforts are being made to improve its implementation and broaden
its coverage.

Enforcement Mechanisms:

The Act includes provisions for the appointment of inspectors and the
establishment of advisory boards to oversee its implementation and ensure
compliance. These mechanisms help in monitoring and enforcing minimum wage
standards, thereby ensuring adherence by employers.

Impact on the Labour Market:

The Minimum Wages act India has had a positive impact on the labour market
by promoting wage equity and improving the economic conditions of low-wage
workers. It helps in reducing wage disparity and contributes to economic stability
and social justice.



The Act also underscores the importance of government regulation in labour

markets to protect vulnerable workers and promote equitable economic growth.

Summary of the 1984 Minimum Wage Act

-India's Minimum Wages Act of 1948 is a critical piece of legislation in the
context of labour laws in India.a
It aims to secure the welfare of workers by providing for the fixing of minimum
rates of wages in certain occupations.
- 1948’s Minimum Wages Act represents a foundational step towards ensuring
economic justice for workers in India. By mandating minimum wage standards,
the Act seeks to protect workers from exploitation, provide them with a basic
standard of living, and promote social equity. While it has positively impacted
workers' lives, effective implementation remains a challenge, necessitating
ongoing efforts to enhance compliance and enforcement.

The minimum wage India is a critical tool in the Indian labour laws
framework, reflecting the country's commitment to fair labour practices and
workers' rights.



