
The Maternity Benefit Act 1961 

  

Introduction 

The Maternity Benefit Act is a significant legislation in India designed to provide 

maternity benefits and ensure the health and well-being of women employees during 

pregnancy and childbirth. Here is an outline of the Act: 

  

·   Objective: The main aim of the Maternity Benefit Act is to govern the employment of 

women workers in specific establishments and offer maternity benefits like paid leave 

and medical benefits during pregnancy and childbirth. 

·   Applicability: This Act is applicable to all factories, mines, plantations, and other 

establishments specified by the government, which employ ten or more individuals, 

and to every woman worker in such establishments. 

  

·   Women employees are eligible to receive medical benefits for pregnancy, childbirth, 

and postnatal care as per the Act. Employers must offer free medical services, such as 

prenatal and postnatal treatment, to female employees. 

  

·   Establishments with 50 or more employees are required by Indian labour laws to 

provide creche facilities for children under six years old, either separately or as part of 

common facilities. 

  

·   The Act establishes Inspectors to ensure labour laws compliance with its provisions and 

enforce them among employers. These Inspectors have the authority to enter and 

inspect any premises covered by the Act, as well as review records related to 

maternity benefits and services for female employees. 

  

·   Employers who fail to comply with the maternity benefit act may face penalties, 

including fines and imprisonment. 

·   Maternity Benefits: 

-        The Act grants maternity leave of up to 26 weeks for women employees, with 

full wages, before and after childbirth. 

-        It also permits a discretionary extension of maternity leave up to 12 weeks in 

case of medical complications related to pregnancy, delivery, premature birth, 

or miscarriage. 

-        Employers must provide maternity benefits for the entire duration of the 

maternity leave period as outlined by the Act. 

·   Notice of Pregnancy: 



-        Women employees must inform their employers about their pregnancy, 

expected delivery date, and the duration of maternity leave they plan to take. 

·   Prohibition of Dismissal: 

-        Employers are not allowed to dismiss or discharge women employees during 

their maternity leave. 

-        Altering the terms of employment to the detriment of the woman employee 

during her maternity leave is also prohibited. 

  

Key Objectives Maternity Benefit Act -1961 

·       Facilitating Work-Life Balance: 

·       By implementing mandatory maternity leave and establishing creche facilities in select 

establishments, the Act assists women in achieving a harmonious equilibrium between 

their professional obligations and their roles as mothers. It acknowledges the significance 

of providing support to women in effectively managing their work and family 

responsibilities. 

·       Compliance and Enforcement: 

·       The Act is designed to ensure that employers comply with its provisions concerning 

maternity benefits and facilities. It establishes the appointment of Inspectors who are 

entrusted with the responsibility of enforcing the Act and ensuring that employers fulfill 

their obligations as stipulated by the labour laws in India. 

·       Protecting Against Discrimination: 

·       The Act prohibits any form of discrimination against female employees based on 

pregnancy or maternity-related factors. It guarantees that women are not subjected to 

unjust treatment or unfavorable employment actions due to their maternity status. 

·       The Maternity Benefit Act of 1961 has been established with the primary goal of 

safeguarding the well-being of women employees during pregnancy and childbirth. It 

ensures that women are able to take necessary rest and receive medical care without 

compromising their employment status. 

·       The Act also focuses on providing maternity benefits to women employees, including 

paid maternity leave, to assist them in fulfilling their maternal duties without facing 

financial difficulties. By offering paid leave, the Act helps women maintain their 

financial independence during this crucial period. 



·       Job security is another key objective of the Maternity Benefit Act. It prohibits employers 

from terminating or altering the conditions of service to the detriment of women 

employees during their maternity leave, thus ensuring their employment stability. 

·       Furthermore, the Act plays a role in promoting gender equality in the workplace by 

recognizing the specific needs of women during pregnancy and childbirth. It aims to 

create a supportive work environment that respects and accommodates women's 

reproductive roles. 

  

In conclusion, the Maternity Benefit Act, 1961, endeavors to promote the well-being, 

health, and rights of women employees during pregnancy and childbirth. Simultaneously, 

it acknowledges the significance of supporting women's active participation in the 

workforce and advancing gender equality within society. 

Detailed Provisions in Maternity Benefit Act -1961 

The Maternity Benefit Act 1961 is designed to protect the rights of women employees 

during pregnancy and childbirth. Below are the main provisions of the Act: 

  

·       Applicability (Sections 2 and 3): 

-        The Act covers establishments in specific industries like 

factories, mines, plantations, and shops with ten or more 

employees. 

-        It applies to all female employees, whether directly employed or 

through a contractor. 

·       Maternity Leave (Section 5): 

-        Women employees are entitled to 26 weeks of maternity leave, 

which includes time before and after childbirth. 

-        They can take up to eight weeks off before the due date and the 

remaining weeks after delivery. 

·       Payment during Maternity Leave (Sections 5 and 6): 

-        Female employees must receive full wages during their maternity 

leave, covering the entire duration of leave. 

·       Extension of Maternity Leave (Section 6): 

-        If there are medical complications related to pregnancy, delivery, 

premature birth, or miscarriage, women can get an additional 12 

weeks of maternity leave. 



·       Notice of Pregnancy (Section 6): 

-        Women must inform their employers about their pregnancy, due 

date, and the duration of maternity leave they plan to take. 

·       Prohibition of Termination (Section 12): 

·       Employers are forbidden from terminating or firing female employees while they are on 

maternity leave. Additionally, it is prohibited to make any changes to the terms and 

conditions of employment that would disadvantage the female employee during her 

maternity leave period 

·       Medical Benefits (Section 9): 

·       Female employees are entitled to receive medical benefits throughout their pregnancy, 

delivery, and postnatal care as prescribed by the Act. Employers are obligated to provide 

free medical care facilities, including prenatal and postnatal treatment, to female 

employees. 

·       Childcare Facilities (Section 11A): 

·       Any establishment with 50 or more employees must provide childcare facilities, known as 

creches, for children under the age of six. These facilities can be provided separately or 

as part of common facilities. The creche should be conveniently located near the 

workplace and equipped with adequate amenities for the care of children. 
 

·       Inspections and Compliance (Section 19): 

·       The Maternity Benefit Act establishes the appointment of Inspectors who are responsible 

for enforcing its provisions and ensuring employers' compliance. Inspectors have the 

authority to enter and inspect any premises covered under the Act, as well as examine 

records related to maternity benefits and facilities provided to female employees. 

·       Penalties for Non-compliance (Sections 21 and 22): 

·       Employers who fail to comply with the Act's provisions may face penalties, including 

fines or imprisonment. Non-compliance can result in sanctions being imposed on the 

employer. 

  

These provisions of the Maternity Benefit Act, 1961, are designed to safeguard the 

health, well-being, and rights of female employees during pregnancy and childbirth. They 

also aim to promote gender equality and provide the necessary support and protection in 

the workplace. 



 

Inspections and Compliance under Maternity Benefit Act -1961 

Under the Maternity Benefit Act, 1961, the government has established inspections and 

labour law compliance mechanisms to ensure that employers adhere to the provisions of 

the Act and provide mandated maternity benefits and facilities to women employees. 

Here is an overview of how inspections and compliance are managed under the Act: 

  

Appointment of Inspectors (Section 19): 

The Act grants the government the authority to appoint Inspectors who are 

responsible for enforcing the provisions of the Act and ensuring compliance by 

employers. These Inspectors are typically officers from the labour department who 

specialize in enforcing labour law in India. 

Powers of Inspectors (Section 19): 

Inspectors appointed under the Act have extensive powers to enter and inspect any 

premises covered under the Act, including factories, mines, plantations, and other 

establishments that employ women workers. They have the authority to examine 

records, registers, and other documents related to maternity benefits and facilities 

provided to women employees. 

  

Examination of Records (Section 19): 

Inspectors have the authority to examine various records maintained by employers, 

such as records of maternity leave, wages paid during maternity leave, medical 

benefits provided, and the availability of creche facilities. Their primary objective is 

to verify whether employers are complying with the provisions of the Act and 

providing the required maternity benefits and facilities. 

  

By implementing these inspections and compliance mechanisms, the maternity benefit 

act aims to ensure that women employees receive their entitled benefits and facilities 

during the maternity period. 

  

Enforcement Actions (Section 21): 

If violations of the Act are discovered by Inspectors during their inspections, they have 

the authority to take enforcement actions against the employers who are not in labour 

laws compliance. These actions may involve issuing warnings, imposing fines, or 

initiating legal proceedings against the employer. 

Advisory Role: 



Inspectors also have an advisory role where they provide guidance to employers on how 

to comply with the provisions of the maternity benefit act. They may conduct awareness 

programs and training sessions to educate employers and employees about their rights 

and responsibilities under the Act. 

Complaints and Grievance Redressal: 

In addition to their routine inspections, Inspectors handle complaints and grievances 

related to maternity benefits and facilities. Women employees can approach Inspectors 

with their grievances, and it is the responsibility of the Inspectors to investigate and 

address these issues. 

  

The Maternity Benefit Act 2017 Amendment: 

The 2017 amendment to the Maternity Benefit Act of 1961 is a significant legal update in 

India aimed at regulating the employment of women in designated establishments during 

pre and postnatal periods, as well as providing maternity benefits. Below are the main 

provisions and modifications introduced by this Act is the  HYPERLINK 

"https://smr.seotooladda.com/analytics/keywordoverview/?q=latest%20maternity%20ben

efit%20act&db=in"latest maternity benefit act. 

Key Provisions of the Maternity Benefit (Amendment) Act, 2017 

·    Extended Maternity Leave: 

·    The Act has extended the duration of paid maternity leave for women employees from 12 

weeks to 26 weeks. This increase in leave applies to the first two children, while for the 

third child onwards, the maternity leave entitlement remains at 12 weeks. 

·    Out of the 26 weeks of maternity leave, women can avail up to 8 weeks before the 

expected date of delivery. 

·    Adoption and Surrogacy: 

·    Mothers who adopt a child below the age of three months are entitled to 12 weeks of 

maternity leave under the Act. This provision also applies to commissioning mothers, 

who are surrogate mothers. 

  

·    Work from Home Option: 

·    The Maternity Benefit Amendment Act 2017 introduces the option for women to work 

from home after their maternity leave ends. This option is based on the nature of their 

https://smr.seotooladda.com/analytics/keywordoverview/?q=latest%20maternity%20benefit%20act&db=in
https://smr.seotooladda.com/analytics/keywordoverview/?q=latest%20maternity%20benefit%20act&db=in
https://smr.seotooladda.com/analytics/keywordoverview/?q=latest%20maternity%20benefit%20act&db=in


work and mutual agreement with the employer. The terms of working from home can be 

decided between the employer and the employee. 

·    Crèche Facility: 

·    According to the Act, every establishment with 50 or more employees must provide a 

crèche facility within a prescribed distance. Women employees are allowed to visit the 

crèche four times during the day, including rest intervals. 

·    Notification of Benefits: 

·    Employers are required to inform women employees about their maternity benefits at the 

time of their appointment, both in writing and electronically. 

·    Applicability: 

·    The Maternity Benefit Act applies to all establishments employing 10 or more 

employees, including factories, mines, plantations, government establishments, shops, 

and other commercial establishments. 

Benefits of the Amendment: 

1. Enhanced Health and Well-being: The extended maternity leave provision 

promotes better post-natal care for both mothers and infants, leading to improved 

health and overall well-being. 

2. Increased Female Workforce Participation: By offering work-from-home options 

and establishing crèche facilities, the Act aims to encourage more women to actively 

participate in the workforce. 

3. Support for Diverse Motherhood: The inclusion of maternity benefits for adoptive 

and commissioning mothers acknowledges and supports different forms of 

motherhood. 

  

Compliance Requirements for Employers: 

·       Policy Updates: 

-        Employers must revise their HR policies to align with the new 

provisions of the Maternity Benefit (Amendment) Act, 2017. 

-        It is crucial to effectively communicate the updated maternity 

benefits to all employees. 



·       Facility Setup: 

-        Organizations with 50 or more employees must establish 

crèche facilities. 

-        The crèche should be conveniently located and employees 

should be informed about its availability. 

·       Leave Management: 

-        Implement systems to effectively manage the extended leave 

period and work-from-home arrangements. 

-        Ensure that maternity leave is granted and managed in 

accordance with the statutory requirements. 

·       Documentation and Communication: 

-        Maintain accurate records of maternity leave applications and 

approvals. 

-        Inform employees about their maternity benefits during the 

hiring process and through regular communications. 

  

Challenges and Factors to Consider: 

1. Financial Implications: Employers may face increased operational costs when 

offering extended leave and establishing crèche facilities. 

2. Operational Adaptations: Managing extended periods of leave and work-from-

home arrangements may necessitate adjustments in workforce planning and project 

management. 

3. Awareness and Execution: It is essential to ensure that both employers and 

employees are knowledgeable about the rights and provisions outlined in the amended 

Act to ensure successful implementation. 

  

Conclusion: 

The Maternity Benefit Amendment Act 2017, represents a significant step towards 

enhancing maternity benefits for women employees in India. By extending maternity 



leave, introducing work-from-home options, and mandating crèche facilities, the Act 

aims to support the health and well-being of mothers and children while promoting 

gender diversity and inclusion in the workforce. Employers must take proactive steps to 

comply with these provisions and support their employees in balancing work and family 

responsibilities. 

To summarize, the Maternity Benefit Act aims to safeguard the rights of female workers 

throughout their pregnancy and childbirth, prioritize their overall health and welfare, and 

eliminate any form of discrimination in the workplace related to maternity. 

  

The Act's inspections and compliance mechanisms play a vital role in ensuring that 

employers fulfill their responsibilities towards female employees. These mechanisms 

effectively monitor adherence to the Act, enforce its provisions, and address any 

instances of non-compliance to guarantee the well-being and safety of women in the 

workforce. 

 


